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DECLARATION OF PROTECTIVE COVENANTS
© . MRPRCALIBUR, PHASE T,

20 $EEBDONS ONE AND Two

SOVHTY

ViBKE CoOrTy

THILE DECLARATION OF PROTECTIVE COVENANTS, made this
_Ath day of Fehruary, 1993, by PULTE HOME CORPORATION, a
Michigan corporation (hereinafter referred to as the
"DECLARANT") , by and through RORERT J,. KOSMIK, its duly
constiinted and apponinted Attorney-in-Fact (See Power of
Attorney recorded in Book 5149, Page 221, Wake County
Reaistry),

M1 T N _F;_S_ S 13. T _H
WHEEFAS, Declarant is the owner of the real propertv
describied in ARTICLE T of this Declaration of Protective
Covenants; and

WHEREAS, Declarant is desirous of subjecting the real
preperty described in ARTICLE I hereof tosthe protertive
covenants hereinafter set forth, each and every provision of
which is and are for the benefit of such real property and
for each ownaer thereof, and each and fverv provision of
which shall inure to the henefit of and shall pass and run
with said real property and each and every lot or parcel
thereof, and each protective covenant shall apply to and he
bindirg upon the owners of each and every lot or parcel
thereof, their heirs, successors in interest and/or assians;
anl

VHFREAS, the real property described in ARTICLE T
hereof was and is subjected by deed recorded in Book 52209,
Pagz 41, Wake County Registry, to all of the terms and
provisions of that certain instrument entitled "Master
Declaration Of Covenants And Restrictions Of The Parkway
Community Association, Inc." recorded in Baok 4158, Page
200, Wake Countw Registry, as amended by documents recorded
in Book 4166, Page 275, and in Book 4202, Page 739, and in
Book 4348, Page 238, and in Book 4681, Page 562, and in Book
5229, Page 3R, all of the Wake County Registry ("Master
Covenant s"); and

WHEREAS, the real property described in ARTICLE T
hereof waz and jis further subjected by deed recorded in Bock
5229, Peqe 41, vake County Registry, to all of the terms and
provisicns of thal certain instrument entitled "Declaratior
Of Covinants And Restrictions Of The Parkway Unit Owners
Associatien" recorded in Book 4202, Page 687, Wake County
Registry, as amended in Book 5229, Page 38, Wake County
Registiy ("Sub-Master Covenants"); and

WHEREAS, Parkway Associates, a North Carolina General
Partnership (hereinafter referred to as the "Sub-Master
Peclarent”), is the named Declarant in the aforedescribed
"Master Covenante" and "Sub-Master Covenants" and the
Westrinster Company, a Horth Carolina corporation is Lhe
General Partner of the Sub-Master Declarant; and

WHERERS, Sub-Master Declarant executes this instrument
for ¢he sole purpose of acknowledging that Sub-Master
Declarank has reviewed the provisions hereof as redquired hy
qreement he and between Declarant and Parkwav W/H, a Morth
farcline Cepreral Partnership, dated the 5th day of November,
1991,
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HOW, TREREFORE, Declarant: herchy declares that the rea?
propert dascribed in and referred to in ARTICLE I hereof jg
and shall be further held, transferred, sold and conveyed to
the profective covenpants sot forth helow.

APTICLE I

The real property (hereinafter also referred to as
“lot", "lots" or "premises") which is and shall be held,
Lransferrad, sold and conveyed subject to the protective
covenante el forth in the iticles of this Peclaraticy of
'rotective Covenants is located in the Township cf Cary,
County of Wake, State of Horth Carolina, and is more
particulartly described as follows:

TRACT I: BEING all of the real property as shown on
that certaln map entitled "EXCALIBUR PHASE I - SECTION ONE,
MacRrsthur Park P.U.D., Parcel MR1-A", dated 3-31-92 by
Fenneth Clese, Tne., Land Surveying, and recorded in Book of
Maps 1992, Page 597, Wake County Registry,.

TRACT 1I: BEING all of the real property as shown on
that certain map entitled "EXCALIBUR PHASE I - SECTION TWO,
Machrthux Far} P.1P.D., Parcel MR1-A", dated, 3-31-92 by

Fenneth Clese, Tnc., Land Surveving, and recorded in Book ¢ f

Maps L9492, Page 598, Wake County Registry.

Mo property, other than that described above in this
ARTTCLE T, shall be deemed subject to this Declaration until
tpecifically made subject hereto. The Declarant may, from
time to time, and without approval of any owners of the lots
which are part of the abovedescribed real property, subject
pdditional resl property to the protective covenants and
restrictions set forth herein, said subjection to he by
sppropriate reference hereto in an instrument recorded in
the Office of the Wake County Register of Deeds, North
Carolina, .

ARTICLF I3

The property described in ARTICLE I herecof, as
cubdivided, shall be known and described as residential
lots. Ne building (except as permitted under ARTICLE 1V
hereof) chall be erected, altered, placed or permitted to
vemain on any residential lot other than one detached sinqgle
family dwalling not to exceed two stories in height, exclu-
five of hasement and attic.

APTICLE IIX

Unless prior architectural approval shall have been
obtained pursuant to the provisions of ARTICLE XTI hereof,
all dwellings constructed on any lots subject to these
Frotective covenants shall have an enclosed area of the main
atructure, exclusive of one-story open porches and garages,
of at least 1,500 square feet for a one-story dwelling and
cf at least 1,600 square feet for a two-story dwelling.

ARTICLE IV

Motwithstanding any note to the contrary on any
recorded map showing lots subject to these protective
covenants, unless prior architectural approval shall have
heen obtained pursuant to the provisions of ARTICLFE XIT
herecf, no dwelling shall be erected on any lot nearer to
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‘o ol I the front Int jine of said lot than TWENTY-FIVE (25) feet,
) i provided, however, that on anv corner lot the dwelling on
: i swcch Lot may face cither strect, but must be located nrot
h Wik e : | nearer than TWENTY-FTVEL (25) feet to the steet the dwelling |
S : o ie facing and not rearer than FIFTEEN (15) feet to the other
i "fi % ! street. Mo dwellirg shall be erected on any lot nearer to

the rear lot line than TWENTY (20} feet, nor nearer to {he i
side Lot liae than FIVE (5) feet, provided that the aggre-
gate of the side vards on any lot shall be at least FIFTEENM
f15) Feet, and provided further that the distance between
dwellings on adjaceni: lots shall be not less than FIFTEEN
(15) fect.

1 Mo outhuilding or other non-dwelling structure on any
1ot {excluding fences) shall be erected or located on any
o lot any nearer to any side lot line or rear lot line than
i FIVE (5) feet. No outbuilding, other non-dwelling struc-
ture, or fence shall he erected or located claser to the
front lot line than ifhe rearmost corners of the dwelling

5 arected on the lot.
T / For tha purposes of these protective covenants, the
Fily terms "dwelling” or "dwelling structure" shall mean the

primary residential structure and attached garage, if any, f
| erected on a lot and shall not include any outbuilding or :
nther struncture not attached to the dwelling and shall not

o include any fence erected on a lot. For the purposes of

) this covenant, eaves, steps and open porches shall not he
considered as part of the dwelling.

The provisions contained in this Article shall not be
construed to permit any portion of a dwelling, outbuilding,
other non-dwelling structure, or fence on a lot to encroach
upon another lot.

ARTICLE V

No dwelling shall be erected or placed or alloved to
remain on any lot having a width less that FORTY (40) feet
at the rinimem building setback line and no dwelling shall
be erected or placed or allowed to remain on any lot having
an area of lessg than 7,500 square feet, except that a
¢ dwelling may be erected or placed on all of the lots as
] showw on the recorded plats described in ARTICLE I hereof,

* regardless nf width at the minimum building setback line or
area of the lot in square feet.

ARTICLE VI

ot Mo noxious or offensive trade or activity shall be

: carried cn apon any of the lots which are subject to these
protective covenants, nor shall anything be done thercon
which may ke or may bhecome an annoyance or nuissance to the
neighlorhood. No trade materials or inventories (other than
materials for construction of dwellings and other approved
structures on the lots) may be stored upon the lots or

by premises ard no trucks, tractors, inoperable automobiles,
s rubbish, trash, or unsightly materials of any kind may be

' stored, reqularly placed, or allowed to remain on the lots
or premises. MNo business activity or trade of any kind
whatsoever, which shall include but not be limited to the
use of any residence as a doctor's office ar professional
office of any kind, a fraternity house, a rooming house, a
boarding hcuze, an antique shop or gift shop, shall be
rarried on upon anv lot; provided, however, upon prior

Fui spprova of *he Declarant, and upon such terms and condi-
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tions specified in the approval, a dwelling or temporary
trailer may he placed upon a lot and utilized as a temporary
model heme or sales facility or construction facility.

Freert itk the prior approval of Declarant (or of the
Bub-Mastey Cevenants Architectural Committee if Declarant
ocwns no lets which are or mav he subject to the provisions
of thesc protective covenants), which approval may he
withheld for arv reason, no communication tower, television
or radic antenna or tower, or satellite dish shall be
erected or placed upon any lot. Each lot owner shall be
responsible for and shall provide sufficient receptacles for
garbaga. Such yathage receptacle may be placed in any area
of his/her lot so long as said receptacle is not visible
from the front of the dwelling located on such lot.

ARTICLE VII

Ho trailer (except temporary construction/sales
trailer(s) approved pursuant to the provisions of ARTICLE VI
hereof), mobile home, tent, shack, or barn shall be erected
or placed or permitifed to remain on any lot which is subject
to these protective covenants. A storage shed may be placed
at the rear of each lot upon approval of the Sub-Master
Covenauts Architectural Committee, but only after the plans
and spacification for such storage shed or a photograph of
such prepesed storage shed together with a plot plan showing
the proposed location of the shed have been submitted to and
appraoved by such Architectural Committee. HNo travel
trailers, boats or other recreational vehicles shall be
stored on any lot which is subject to these protective
covenants.

ARTICLE VIII

Declarant reserves the right to waive violations not in
excess of TRN PRRCENT (10%) of the front, rear, side strect
arnd side line setback requirements set forth in ARTICLE IV
hereof. Upon the execution and recordation of such waiver
of selback violation in the Office of the Register of Deeds
of Wake County, Morth Carolina, such violations shall not
thereafter be deemed to exist,

ARTICLE 1IX

No animals, livestock or poultry of any kind shall be
raised, bred or kept on any lot which is subject to these
protective cevenants, except that, dogs, cats or other
househnld pets (not to exceed four (4) such household pets
at any cne time) may he kept on a lot, provided that such
heusehold pets are not bred or maintained for any commerciel
purposea,

ARTICLE X

Mo lot, or portion thereof, shall be dedicated or used
for a public street without the express written consent of
the Declarant, its successors or assigns.

ARTICLE XI
Mo hedyge or screen planting shall be erected or per-

nitted to remain on any lot closer to the front lot line
than the frort cf the dwelling erected on said lot.
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ARCHITFCTURAL RPPROVREYL. No building, fence, wall,
nailtnx or cther structure shall be erected, placed or
altered on zny lot which is subject to these protective
covenants until the provisions of ARTICLE VII of the Sub-
Master Coverants recorded in Book 4202, Page 687, Wake
County Regictrv, as amended, have been complied with. All
of the terms and previsions of ARTICILE VII of the said
Sub-Marter Covenants are incorporated herein by reference.

ARTICLE XIIT

Enforcement of +hese protective covenants shall be bv
procecdizgs at law or in equity against any person or
pereons or entity or entities violating or attempting to
violate any any of these protective covenants and such
proceedings may he either to restrain such violation or
cttempted violation or to recover damages, or both.

ARTICLE XIV

Invalidation of any one of these protective covenants
by judgment or court order shall in no way affect any of the
cther protective covenants, which such unaffected protective
covenants shall remain in full force and effect.

ARTICLE XV

These protective covenants shall run with the land and
shall be binding upon the owners of the land described in
ARTTCLE 1 hereof, their heirs, successors and/or assigns,
and upon all persons claiming under them, for a pericd of
TWEMTY-PTVE (25) years from the date this Declaration of
Erotective Covenants is recorded in the Office of the
Register of Deeds of Wake County, North Carolina, after
which time Chese prolective covenants shall he automatically
extended and shall run with the land for successive periods
of TEM (10) vears unless an instrument signed by a majority
cf the then owners of the lots subject to these protective
cove- nanks has lheen recorded in the Office of the Register
cf Deads of Wake County, Morth Carolina, in which said
instrument such lot owners agree to change said protective
covenants in full or in part.

Thase protective covenants may be modified or amended
a2t any time by the recording in the Office of the Register
of Deeds of Wake County, Worth Carolina, of a modification
or amendnent signed by the then record owners of at least
THO-THIRDS (2/3) of the lots subject to these protective
covenants at the time of the recording; provided, however,
s0 long as Declarant owns any lot or lots which are subject
to these protective covenants or so long as Declarant owns
any land shown on the Master Plan for MacArthur Park P.U.D.
or Parkway P.U.D. intended for future subjection hereto,
such modification or amendment by the lot owners shall not
become effective until approved in writing by Declarant, its
successers and/or assigns, and by PARKWAY ASSOCIATES, a
Loilh Carclina General Partnership (the Declarant named in
the fub-Mastor Covenants recorded in Book 4202, Page 687,
Wlake County Registry).

ARTICLE XVI

Declarant reserves the right to subject the property
described in ARTICLE 1 hereof to a contract with Carolina
Power and Light Company for the installation of underground
electric cables and/or the installation of street lighting,
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sither or hotho of which mav require an initial pavment
wrdfor continuing monthly pavment to Carolina Power and
Light Companv bv {he owner of each lot covered by these
croteciive covenants.

It TESTTMONY WHEREOF, Pulte Fome Corporarlon, a
Michigan Corporation, hy nnﬂ through ROBERT I.. KOSHNIFK, its
attornev-in-fact, has caused this instrument to he executed
is of the day anﬂ yvear first above written.

PLREWAY ASSOCIATES, a North Carolina General
Partnership, executes this document thereby accepting these
praltective covenants as the Sub-Master Declarant under the
sub-Master Covenants recorded in Book 4202, Page 687, Wake
County Registry, as amended.

DECT.2RINT: SUB-MASTER DECLARAMT:

PULITE HOME CORPORATIOM, PARKWAY ASSOCIATES,

i Ml(hl?dn (Orp)r‘ylon a Morth Carolina General

Partnership

BY: J//Z (QFA[) BY:WESTMINSTER COMPANY, a
Rebert 1., Kosnik, North Carolina Corporation, **
Attornev-In-Fact for General Partner of '5.ﬂ
Pulte Beme Corporation, Parkway Associates '|C

slcpnt '{- s

e T ATTEST- :
- '~ {CCRPORATE SEAL) cretary -

(CORPORATE SEAL)

HORTH CAROLINA

UAKE COUHTY

[, a Mctary Public of the County and State aforesaid,
do hereby certify that ROBERT L. KOSNIK, attorney-in-fact
for Pulte Home Corpeoration, a Michigan corporation, per-
sonally appeared before me this day and being by me duly
sworn, says that he executed the foreg01ng and annexed
instrnment for and in behalf of and as an act of Pulte Home
Corporation, a Michigan corporation, and that his authority
o execnle aund acknowledge said instrument is contained in
an instrument duly executed, acknowledged and recorded in
the office of the Register aof Deeds of Wake Countyv, Morth
Carclina, on March 27, 1992, and recorded in Book 5149 at
Page 221, Wake Countv Registry, and that this instrument was
rxecuted under and hv virtue of the authority given by said
1nﬂtrumon1 giving him Power-of-Attorney; that the said
Pobiert 1. FKosrik acknowledged the due execution of the
1019q01nq and annexed instrument for the purposes stated
therein.

Vitness my hand and official stamp or seal, this the
day of = o , 1993, ’ ‘ )
A AR A iy
" NOTARY PUBL o

—t
ot

\ N SR : s (//)
MY commission expires:

h o NOTARY PUBLIC
WAKE COUNTY, NI

Ky Commicsion (igae &10/90
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‘??Tﬁg JANET DIXON DEMENT

a .M.ichic_;an Corporation ﬁfl(f(/ﬂ //z erri ;
Pr
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i, a Motarv Fublic of the County and State afores said,
cextilv that 'ﬁmgrnﬁrq Gﬁ&ﬂ wrsona]ly appeared lleOTF—
ne this day ana arbnowledged that he is _Aoa- _ Secretarv of
Pestningter Company, a Perth Ca airolina corporation, Ceneral
Fartnee of Faybwas Aseccistes, a Porth Carolina (‘enora]
Farktner«hiyp , apd ¢} ar by authority duly given and as the sct
AE the vorporat ion and on behalf of the said pariner sh1p,
the Toregeing instrument vas signed in the corporation's
nare hy itsg WICE  President, sealed with its coxrporate
seal o u!'.u-sl-c-r'l bwv _tlg_,:__ as its 5o+ Secretarv,

Vitners myv Fand and official .::tamp or seal, this l(z
day of rejﬁruarll 1993, F
MOTARY P‘QL !

Hy commission expires: _19- i f{

MORTH CAROLINA — WAKE F‘Ol INTY

b varegongmnu:mg:_(m KA y e 4L%L{.M

g eeratied w e congry, T s instumeny

AW ANE Itk and Pago shawn an he hr1rp

Initia's

bton Dociaeedt

Altrnny w1 4w

f"’ T{#%ECE_ '/F:'__h i

. .._.__.__/? ———=——— Notar(y)(ios) Publu:ls
W LS ottty arg duly mgistered a1 the date and time
'“ herinal.

7 KENNETH C W’LKINS Raglsler ol Deeds

Restr.,Cev-Evecai ibur/r7c



